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TRANSCRIPT 
 
 
1 
00:00:06.180 --> 00:00:12.389 
Holly Griffin: Thank you for attending Reimagining an Antiracist Approach to Drug Sentencing, part of 
the Understanding Drug Symposium. 
 
2 
00:00:12.900 --> 00:00:21.810 
Holly Griffin: Before we begin, we have just a few notes for those of you who may be just joining us 
today note that Q and A and auto generated transcription have been enabled for the event. 
 
3 
00:00:22.290 --> 00:00:30.570 
Holly Griffin: Additionally, this event is being recorded. The recording will be made available as soon as 
possible after the event. Thank you again for joining us, Jelani? 
 
4 
00:00:33.540 --> 00:00:34.380 
Jelani Jefferson Exum: Hello everyone. 
 
5 
00:00:34.620 --> 00:00:42.000 
Jelani Jefferson Exum: Thank you for being here with us welcome to our second panel of the day 
Reimagining an Antiracist Approach to Drug Sentencing. 
 
6 
00:00:42.630 --> 00:00:46.500 
Jelani Jefferson Exum: This panel is part of Understanding Drug Sentencing and its impact on mass and 
 



7 
00:00:46.860 --> 00:00:56.610 
Jelani Jefferson Exum: mass punishment symposium. And I appreciate that I had the opportunity to help 
plan this event, along with Professor Doug Berman and Ohio State Drug Enforcement and Policy 
Center. 
 
8 
00:00:57.180 --> 00:01:06.930 
Jelani Jefferson Exum: So thank you to them for inviting me. And also the Arizona State Academy for 
Justice and Professor and Deputy Director Deputy Director of the Academy, 
 
9 
00:01:07.230 --> 00:01:17.370 
Jelani Jefferson Exum: Valena Beety. As well as Professor Mark Osler from the University of St Thomas 
Law School. It has really been a fantastic symposium as I'm sure you also feel if you've been 
 
10 
00:01:17.790 --> 00:01:27.180 
Jelani Jefferson Exum: joining in for the whole day and I'm so excited about what we are about to 
discuss today. So I've been a sentencing scholar for the past 14 years or so. 
 
11 
00:01:27.510 --> 00:01:36.060 
Jelani Jefferson Exum: And as a black woman, I have unsurprisingly, been invited to talk about race and 
sentencing many, many, many times. 
 
12 
00:01:36.540 --> 00:01:47.670 
Jelani Jefferson Exum: Starting out as a new scholar those invitations were always exciting and so I 
happily put together information on the disparities in sentencing, the racial disparities. 
 
13 
00:01:48.180 --> 00:01:57.240 
Jelani Jefferson Exum: And you know, after a while, though I have to admit that that got quite tiring. It's, 
of course, important to educate each other, the public, 
 
14 
00:01:57.900 --> 00:02:05.070 
Jelani Jefferson Exum: other scholars, about these disparities so it's important to know that 60% of 
incarcerated individuals are people of color. 
 
15 
00:02:05.610 --> 00:02:13.770 
Jelani Jefferson Exum: It's important to know that black men are six times more likely to be incarcerated 
or I'm sorry six more six times more likely to be incarcerated than whites. 
 
16 
00:02:14.130 --> 00:02:19.950 
Jelani Jefferson Exum: That black people are almost four times more likely than whites to be arrested 
for selling drugs. 
 
17 
00:02:20.310 --> 00:02:32.460 
Jelani Jefferson Exum: Three times more likely than whites to be arrested for possessing drugs and that 
blacks are a whopping 85% more likely than white offenders to be incarcerated for misdemeanor drug 
offenses 



 
18 
00:02:32.790 --> 00:02:41.040 
Jelani Jefferson Exum: and severe sentences and serve sentences for drug offenses that are almost 
60% longer than on those sentences served by whites. 
 
19 
00:02:41.430 --> 00:02:49.620 
Jelani Jefferson Exum: So all of this information is important and it's important for us to know and to 
appreciate, but I really did get tired of reciting these numbers 
 
20 
00:02:49.980 --> 00:03:00.960 
Jelani Jefferson Exum: before audiences and then having the audience leave with little thought or 
discussion about what we should be doing to actually get ourselves out of this and little 
acknowledgement of the 
 
21 
00:03:01.650 --> 00:03:11.460 
Jelani Jefferson Exum: the racist undergirding of these policies. So that frustration is really what has 
driven changes in my own work, my current research and publications 
 
22 
00:03:11.850 --> 00:03:22.860 
Jelani Jefferson Exum: on I'm thinking about anti racist approaches to sentencing and punishment and 
policing and it is the focus of today's panel. So as the panel description says 
 
23 
00:03:24.150 --> 00:03:36.720 
Jelani Jefferson Exum: it's well known that drug law policy in the United States has profoundly 
inequitable consequences for communities of color. So this panel today will explore the racial disparities 
in drug arrests, prosecutions, and sentencing outcomes. 
 
24 
00:03:37.380 --> 00:03:46.530 
Jelani Jefferson Exum: However, rather than presenting simply presenting the data that has become 
familiar to many panelists today who I'm very excited about will take their 
 
25 
00:03:47.070 --> 00:03:54.030 
Jelani Jefferson Exum: take on their reimagined approach to drug sentencing when that fulfills the 
antiracist goals of racial equity. 
 
26 
00:03:54.360 --> 00:03:59.400 
Jelani Jefferson Exum: So I'm pleased to announce this great lineup of speakers and I'll go ahead and 
introduce everyone first and then 
 
27 
00:03:59.820 --> 00:04:10.470 
Jelani Jefferson Exum: then we'll move to their presentations. First we'll hear from Jessica Eaglin, an 
associate professor of law at Indiana university School of Law. She joined the Maurer School of Law in 
 
28 
00:04:11.310 --> 00:04:21.660 



Jelani Jefferson Exum: after serving after several years of experience in private practice and as a 
judicial clerk. She serves as Council in the justice program at the Brennan Center for Justice. 
 
29 
00:04:22.680 --> 00:04:36.420 
Jelani Jefferson Exum: At for justice at New York, sorry, at New York University School of Law and 
clerked for the Honorable Damon J. Keith of the Sixth Circuit Court of Appeals, who we know well here 
in at Detroit Mercy Law. 
 
30 
00:04:37.230 --> 00:04:46.860 
Jelani Jefferson Exum: She was also a litigation associate at Simpson Thacher and Bartlett LLP in New 
York City. She's an expert in criminal law evidence and federal sentencing law. 
 
31 
00:04:47.190 --> 00:04:55.320 
Jelani Jefferson Exum: And in addition to her JD degree from Duke University School of Law, she holds 
an MA in literature from Duke University and a BA in English from Spelman College. 
 
32 
00:04:55.620 --> 00:05:02.340 
Jelani Jefferson Exum: She served as a law and public affairs fellow at Princeton University during 2017 
to 2018. 
 
33 
00:05:02.940 --> 00:05:13.800 
Jelani Jefferson Exum: Following Jessica's remarks, you'll hear from Addie Rolnick, professor of law at 
University of Nevada, Las Vegas William S. Boyd School of Law. She's this she's the San Manuel 
professor of law. 
 
34 
00:05:14.370 --> 00:05:20.040 
Jelani Jefferson Exum: Professor Rolnik specializes in indigenous rights, juvenile and criminal law, and 
racial justice. 
 
35 
00:05:20.400 --> 00:05:28.110 
Jelani Jefferson Exum: She's the Faculty Director of the Indian Nations Gaming and Governance 
Program and the Associate Director of the program on race, gender, and policing. 
 
36 
00:05:28.620 --> 00:05:35.970 
Jelani Jefferson Exum: She's also a member of the National Academy of Sciences adhoc committee on 
reducing racial disparities in the criminal justice system. 
 
37 
00:05:36.300 --> 00:05:42.660 
Jelani Jefferson Exum: And prior to joining UNLV in 2011, she was the inaugural critical race studies law 
fellow at UCLA School of Law. 
 
38 
00:05:43.140 --> 00:05:53.550 
Jelani Jefferson Exum: Before that she represented tribal governments, as a lawyer in lobbyist in 
Washington DC. She earned her JD in American Indian Studies from UCLA and her BA from Oberlin 
College. 
 



39 
00:05:54.240 --> 00:06:00.450 
Jelani Jefferson Exum: And our third panelist will be Sean Hill, assistant professor of law at the Ohio 
State University Moritz School of law. 
 
40 
00:06:00.960 --> 00:06:08.130 
Jelani Jefferson Exum: Professor Hill's research and teaching lie at the intersection of critical race theory 
and criminal justice policy. 
 
41 
00:06:08.400 --> 00:06:17.490 
Jelani Jefferson Exum: And his forthcoming publication in the UCLA law review specifically examines 
bail reform and pretrial risk assessment instruments through critical race lens. 
 
42 
00:06:17.820 --> 00:06:25.560 
Jelani Jefferson Exum: So prior to joining Moritz, Professor Hill was a law researcher research fellow 
and adjunct professor at Georgetown University Law Center. 
 
43 
00:06:25.980 --> 00:06:34.140 
Jelani Jefferson Exum: He serves as a member of the Law for Black Lives Sentencing Committee 
Steering Committee from July 2015 to March 2017. 
 
44 
00:06:34.440 --> 00:06:46.080 
Jelani Jefferson Exum: And as Co-Chair of the National Conference of black lawyers New York chapter 
from January 2016 to March 2018. He earned his undergraduate degree from Duke University and his 
JD from Harvard Law School. 
 
45 
00:06:46.830 --> 00:07:01.860 
Jelani Jefferson Exum: So just from those introductions you can understand why I'm why I'm very 
excited for you all to hear from these three panelists and to get their vision for approaching drug 
sentencing through antiracist lens so I'll turn first to Professor Jessica Eaglin. 
 
46 
00:07:06.300 --> 00:07:23.820 
Jessica Eaglin: Thank you so much for having me I, it is an honor to be on this panel. I have admired 
Professor Jefferson's excellent work, since I started writing. So she might have been tired of hearing 
herself recite all these statistics, but I never I never got exhausted by it. 
 
47 
00:07:24.840 --> 00:07:33.480 
Jessica Eaglin: And thank you also to the entire team of organizers that have pulled together this great 
event it's just been such a pleasure 
 
48 
00:07:34.380 --> 00:07:51.720 
Jessica Eaglin: to listen in and be a part of this conversation. So I'm in my remarks today I want to 
reflect a little bit on the nature of drug crimes, in social and historical context. And ask this question not 
really how did we get to this place, but why are we 
 
49 
00:07:52.860 --> 00:08:03.780 



Jessica Eaglin: why is their enthusiasm to think about drug sentencing, in particular, and as a space for 
a popular space for criminal justice reform. 
 
50 
00:08:04.440 --> 00:08:17.460 
Jessica Eaglin: And my central claim is that drug courts are excuse me, drug crimes are popular for 
variety of reasons, but only some of these reasons actually provide a, 
 
51 
00:08:17.850 --> 00:08:35.520 
Jessica Eaglin: intersect with an antiracist approach to to sentencing. And you know, primarily here 
where I'm trying to get at is that um the driver of racial inequality in the United States is structural 
marginalization. And some of the rationales for 
 
52 
00:08:36.330 --> 00:08:47.400 
Jessica Eaglin: drug reform intersect with but can also undermine efforts to think about and address 
racialized structural marginalization in the United States. 
 
53 
00:08:48.150 --> 00:08:59.490 
Jessica Eaglin: And I'll conclude with a couple of examples thinking about ways that some reforms don't 
facilitate that kind of thinking and then some reforms that do. 
 
54 
00:09:00.450 --> 00:09:09.300 
Jessica Eaglin: So I will start bit by thinking a little bit about why drug reform is popular in this current 
moment. 
 
55 
00:09:09.720 --> 00:09:19.410 
Jessica Eaglin: And you know this part of the talk is really things that we all probably have heard already 
throughout the excellent panels that that have been ongoing in the last 
 
56 
00:09:19.890 --> 00:09:29.100 
Jessica Eaglin: day and a half. And you know, one of the primary reasons that that drug sentencing is 
controversial 
 
57 
00:09:29.670 --> 00:09:40.830 
Jessica Eaglin: In in sort of popular imagination is the growing awareness of racial disparities and 
individual treatment. And the powerful statistics 
 
58 
00:09:41.490 --> 00:09:57.150 
Jessica Eaglin: that suggests that while African Americans and Latinos may use drugs at similar rates 
as white individuals African Americans, in particular, but people of color more broadly; are far more likely 
to 
 
59 
00:09:57.690 --> 00:10:06.120 
Jessica Eaglin: to be arrested, to be incarcerated, and experience longer terms of punishment for the 
exact same sort of 
 
60 



00:10:07.980 --> 00:10:18.990 
Jessica Eaglin: for similar offense. So you know so racial disparities and, of course, I believe I mean so 
many people mentioned it, but, but in the in the presentation yesterday 
 
61 
00:10:19.590 --> 00:10:33.900 
Jessica Eaglin: former Attorney General Holder references in great detail, including a reference to 
Michelle Alexander's book. Which we all know really brought drug sentencing to the fore and and and 
racial inequality 
 
62 
00:10:34.650 --> 00:10:42.420 
Jessica Eaglin: in drug enforcement to the fore. Um but that's not really the only reason why we're 
interested in drug sentencing reform right. 
 
63 
00:10:43.170 --> 00:10:55.020 
Jessica Eaglin: One of the other reasons, and something we've heard a lot about throughout the 
presentation is the way that drug sentencing or drug enforcement has transformed criminal 
administration 
 
64 
00:10:55.860 --> 00:11:07.860 
Jessica Eaglin: and transformed me in ways that have sort of undermined certain checks and balances. 
No place is this more sort of prevalent in thinking about mandatory minimums. 
 
65 
00:11:08.460 --> 00:11:19.260 
Jessica Eaglin: Which have been you know, a driver a punitiveness in criminal sentencing and have 
hamstrung particularly judges ability 
 
66 
00:11:19.830 --> 00:11:26.010 
Jessica Eaglin: to to sort of think about things less punitively going forward. 
 
67 
00:11:26.850 --> 00:11:42.690 
Jessica Eaglin: Um and then, finally, you know a big driver is that there's been this sort of cultural shift, a 
recognition that the nature of drugs themselves, are now conceived as a nonviolent victimless crime. 
 
68 
00:11:43.440 --> 00:11:58.380 
Jessica Eaglin: That is deserving of less punitive interventions and we can think about that through a 
sort of punishment theory perspective, some might say these individuals are less or more deserving of 
 
69 
00:11:59.100 --> 00:12:07.320 
Jessica Eaglin: less punitive interventions, because they are the punis this, the crime itself is not as 
serious. 
 
70 
00:12:07.890 --> 00:12:23.190 
Jessica Eaglin: But also by these consequentialist sort of rationales of saying there are other ways that 
we can reduce harm going forward on the basis of sort of the nature of drug crimes. There's better ways 
and more effective ways for us to intervene. 
 



71 
00:12:24.570 --> 00:12:28.590 
Jessica Eaglin: Which is captured also in this broader sort of pendulum swing 
 
72 
00:12:29.760 --> 00:12:47.070 
Jessica Eaglin: around drug crimes or drug offenses more broadly. And particularly as we start to think 
about sort of the war on drugs as a fail for one that we are still very much in, but one that there's a lot of 
recognition that it hasn't been effective in even its own stated goals. 
 
73 
00:12:48.360 --> 00:12:58.170 
Jessica Eaglin: All right, so this is sort of these are the foundations that bring so many people to the sort 
of you know, to the well of drug sentencing reform. 
 
74 
00:13:00.270 --> 00:13:15.660 
Jessica Eaglin: And all of these are forms, how are all of these sort of rationales have led to a variety of 
interventions specifically aimed at sentencing of drug offenders in response to economic and social 
pressures of mass incarceration. 
 
75 
00:13:16.860 --> 00:13:32.730 
Jessica Eaglin: And many other forums, have been referenced throughout the symposium already, 
things like drug courts, things like reducing or eliminating mandatory minimums, expanding diversion 
programs, and even partial or total decriminalization of certain drugs 
 
76 
00:13:34.170 --> 00:13:34.650 
Jessica Eaglin: in 
 
77 
00:13:35.790 --> 00:13:46.260 
Jessica Eaglin: in the criminal system. Alright. But the important part of this conversation when we think 
about when we think about this from the context of 
 
78 
00:13:46.920 --> 00:13:56.670 
Jessica Eaglin: race, is that these interventions, while they are important and they raise important are 
these rationale for their important ingredient for the rationales on their own, 
 
79 
00:13:57.060 --> 00:14:06.300 
Jessica Eaglin: do not in and of themselves guarantee that drug reforms are going to be drug 
sentencing reforms or a foundation for an antiracist approach. 
 
80 
00:14:06.660 --> 00:14:21.270 
Jessica Eaglin: Because the central driver of the nature of racial inequality in the United States is 
structural. Meaning, it is driven by allocation of resources along racial lines 
 
81 
00:14:22.170 --> 00:14:28.200 
Jessica Eaglin: rather than, for example, individual prejudices. Not to say that there aren't individual 
prejudices, but 
 



82 
00:14:28.560 --> 00:14:45.150 
Jessica Eaglin: we need to start to think about drug crimes in a structural framework. And it's not 
necessarily the case that drug sentencing or drug crimes lend themselves to thinking about racial 
inequality through a structural lens. 
 
83 
00:14:46.920 --> 00:15:02.130 
Jessica Eaglin: Part of this because what is underlying drugs or another thread that underlies the nature 
of drug crimes so they're largely conceptualized as individual failings. So individual addiction, individual 
harm, 
 
84 
00:15:02.790 --> 00:15:08.550 
Jessica Eaglin: even if it is nonviolent. It is it, particularly when we talk about sort of the quote unquote 
low level 
 
85 
00:15:09.450 --> 00:15:28.410 
Jessica Eaglin: drug offenses, things like possession; on are often conceptualized in the in a context 
that resonates because we think that it is an individual problem. This can contradict and my intention 
with a conceptualization of racial inequality as a structural problem. 
 
86 
00:15:29.790 --> 00:15:42.240 
Jessica Eaglin: Even though there are lots of studies that demonstrate that that addiction and more 
broadly, involvement with the drug trade, intersects with and exacerbates 
 
87 
00:15:42.690 --> 00:16:01.650 
Jessica Eaglin: existing structural inequality in the United States. So lack of access to jobs, lack of 
access to education, lack of access to health care, these types of structural disadvantages can lead to 
individuals using drugs, 
 
88 
00:16:03.000 --> 00:16:08.700 
Jessica Eaglin: trading drugs, or selling and distributing drugs and, in some cases, drug addiction itself. 
 
89 
00:16:10.530 --> 00:16:22.320 
Jessica Eaglin: So the peril then when we start to think about racial inequality through this lens is that 
drug reforms are going to actually entrench and deepen 
 
90 
00:16:22.920 --> 00:16:33.660 
Jessica Eaglin: already existing structural inequality along racial lines. And there are lots of examples 
where drug reforms are doing just that. So one example 
 
91 
00:16:34.020 --> 00:16:46.170 
Jessica Eaglin: are drug courts. Very popular diversion programs that were designed for efficient 
management of large numbers of drug cases in 
 
92 
00:16:46.770 --> 00:17:04.290 



Jessica Eaglin: in the criminal system and can lead to diversion either pretrial or more more frequently, 
post conviction. Diversion from long terms of incarceration to alternative sanctions, sanctions that can 
include supervision community 
 
93 
00:17:05.580 --> 00:17:07.140 
Jessica Eaglin: and treatment programs. 
 
94 
00:17:08.220 --> 00:17:17.190 
Jessica Eaglin: However, and and these programs tend to be on conceptualized as evidence based, 
and you know proven to work quote Unquote. 
 
95 
00:17:17.670 --> 00:17:32.820 
Jessica Eaglin: However, there's also evidence that suggests or studies, it suggests that investment in 
these programs have operated to reduce enthusiasm for non-carceral treatment programs, non-carceral 
health interventions 
 
96 
00:17:33.420 --> 00:17:47.910 
Jessica Eaglin: that would capture more than just individuals who are drug addicted but also individuals 
that are experiencing structural marginalization, more broadly. The treatment programs often cost 
money that 
 
97 
00:17:48.930 --> 00:17:56.250 
Jessica Eaglin: that individuals who are less likely to have additional resources, again going back to 
racialized structural marginalization, 
 
98 
00:17:56.580 --> 00:18:06.720 
Jessica Eaglin: are more likely to be captured in the criminal justice system for longer or to quote 
unquote fail that programs for technical violations that may include 
 
99 
00:18:07.470 --> 00:18:19.560 
Jessica Eaglin: failure to adhere to conditions that prevent them from getting a job or failure of 
conditions that require them to get a job. All things that are connected again to structural inequality. 
 
100 
00:18:20.970 --> 00:18:38.460 
Jessica Eaglin: So in this context drug courts themselves are not necessarily a solution, a long term 
solution to racial disparities and we heard in the previous panel that, in fact, a lot of the reforms that 
have been implemented, drug courts being one of the most popular, to reduce 
 
101 
00:18:39.660 --> 00:18:45.630 
Jessica Eaglin: prison populations have actually led to or have not addressed at all, racial disparities 
that exist 
 
102 
00:18:46.200 --> 00:19:00.240 
Jessica Eaglin: along or disparities that exist along racial lines in the context of drug sentencing and 
beyond. And the other example that I want to talk about very briefly is partial decriminalization of drugs, 
in particular. So 



 
103 
00:19:01.560 --> 00:19:10.170 
Jessica Eaglin: there has been a real enthusiasm to reclassify low level drug offenses. Again, 
particularly things like 
 
104 
00:19:11.370 --> 00:19:23.790 
Jessica Eaglin: possession of small amounts of marijuana but other other low level offenses related to 
drugs as well. And reclassifying them from what would have been a felony 
 
105 
00:19:24.390 --> 00:19:44.640 
Jessica Eaglin: into a misdemeanor or a non-jailable offense. So whatever it is a whatever it's been 
classified as it could no longer result in a term of incarceration. And so this is not the same as 
legalization right, this is not drug legalization. These partial decriminalization 
 
106 
00:19:46.140 --> 00:19:47.070 
Jessica Eaglin: reforms, 
 
107 
00:19:48.150 --> 00:19:56.490 
Jessica Eaglin: things like proposition 47 in California, which reclassified low level drug and some 
felonies and misdemeanors in 2014. And 
 
108 
00:19:57.120 --> 00:20:07.380 
Jessica Eaglin: have the potential to reduce incarceration because it does prevent people from literally 
directly being charged and convicted of a crime 
 
109 
00:20:07.980 --> 00:20:13.560 
Jessica Eaglin: based on this possession of drugs of that nature. But it also has the potential 
 
110 
00:20:14.070 --> 00:20:27.690 
Jessica Eaglin: to exacerbate structural marginalization, because it leads to an epidemic of 
misdemeanors. There's been a lot of research in recent years talking about the expansion of 
misdemeanors and 
 
111 
00:20:28.350 --> 00:20:38.040 
Jessica Eaglin: the produce their own foundation for some of the very perils that we see in the context of 
drug incarceration in prisons. Things like selective enforcement, 
 
112 
00:20:38.850 --> 00:20:45.420 
Jessica Eaglin: the exacerbation of the lack of resources, both in and out of criminal legal apparatus. 
 
113 
00:20:45.960 --> 00:20:57.390 
Jessica Eaglin: The expansion of fees and fines, the expansion of criminal records, and more, again, 
along racialized lines. So on the basis that of people who cannot pay 
 
114 



00:20:57.780 --> 00:21:07.830 
Jessica Eaglin: the fees and fines that may be implemented in as an alternative to incarceration, the 
people who are still being policed in communities, 
 
115 
00:21:08.280 --> 00:21:12.450 
Jessica Eaglin: that are you know majority black and brown majority impoverished. 
 
116 
00:21:12.810 --> 00:21:25.050 
Jessica Eaglin: And are primarily inmpoverished. And so again these communities that are already 
lacking resources are most likely not to be able to benefit from the reforms that focus on partial 
decriminalization. 
117 
00:21:25.650 --> 00:21:36.720 
Jessica Eaglin: The point is to say there's nothing there's no no foundation just because we changed the 
way we approach drugs does not mean in and of itself that we are adopting an antiracist approach to 
drug sentencing. 
 
118 
00:21:37.290 --> 00:21:43.950 
Jessica Eaglin: What does an Anti racist approach to drug sentencing look like? Simply stated it starts 
with structural marginalization, 
 
119 
00:21:44.310 --> 00:21:54.990 
Jessica Eaglin: not drugs. Right. So part of that means treating drugs, not as an individual feeling, but 
instead as a societal failure. Thinking about how 
 
120 
00:21:55.590 --> 00:22:10.230 
Jessica Eaglin: repeat interactions with the criminal justice system that may be facilitated through drugs 
are actually a product of and reproducing racial struck racialized structural marginalization. Thinking 
about sentencing defendants um 
 
121 
00:22:10.740 --> 00:22:25.260 
Jessica Eaglin: not only on the basis of not just drug weight, but also what is going to happen to this 
person after they have entered the criminal justice system. The fact that arrest and convictions have 
significant impacts on an individual's life chances. 
 
122 
00:22:25.950 --> 00:22:34.470 
Jessica Eaglin: Because of the way we treat criminal records in society more broadly, they're less likely 
to get a job, more likely to have a hard time 
 
123 
00:22:34.800 --> 00:22:42.420 
Jessica Eaglin: finding housing etc so on so forth. Um rethinking fees and fines, the people who are 
most likely to get these 
 
124 
00:22:43.260 --> 00:22:52.860 
Jessica Eaglin: convictions are also most likely to be the people who are, unlike, unable to pay them. 
And starting to talk about that, right. And we've heard that in some of the earlier panels 
 



125 
00:22:53.430 --> 00:23:02.280 
Jessica Eaglin: where judges have been restricted in their discretion, but they haven't just been sticking 
their discretion, they have been limited in their ability to think and talk about 
 
126 
00:23:03.030 --> 00:23:19.500 
Jessica Eaglin: structural inequality in ways they can raise awareness; not just about the problems of 
drug crimes, but the problem of racial inequality in society, more broadly. So I leave that there and and 
I'm looking forward to the conversation, and my co panelists thoughts as well. 
 
127 
00:23:21.030 --> 00:23:24.150 
Jelani Jefferson Exum: Great, thank you so much for that Professor Eaglin. We will 
 
128 
00:23:24.360 --> 00:23:26.340 
Jelani Jefferson Exum: now move to Professor Rolnick. 
 
129 
00:23:34.920 --> 00:23:36.030 
Jelani Jefferson Exum: You're you're on mute. 
 
130 
00:23:38.010 --> 00:23:40.080 
Addie Rolnick: What I was saying, there was, you can hear me correct? 
 
131 
00:23:40.200 --> 00:23:46.860 
Addie Rolnick: So it's good that I said that. Thank you for inviting me to be part of this panel, I am a big 
fan of everyone who I'm on the panel with. 
 
132 
00:23:47.310 --> 00:23:58.530 
Addie Rolnick: And I want to kind of take off of what Professor Eaglin spoke about to explore I'm going 
to explore for a little bit more about diversion and decriminalization. 
 
133 
00:23:58.950 --> 00:24:08.100 
Addie Rolnick: So I'm gonna back up a little bit and just start with the premise that we have a mass 
incarceration problem in this country and that it is a race problem. 
 
134 
00:24:08.520 --> 00:24:15.930 
Addie Rolnick: So just to decouple the premise of it, first is the idea that criminal systems in the US are 
over reliant on incarceration 
 
135 
00:24:16.260 --> 00:24:22.860 
Addie Rolnick: and specifically, on extremely punitive forms of incarceration in which people are 
warehoused and receive few services. 
 
136 
00:24:23.460 --> 00:24:30.300 
Addie Rolnick: And then the second piece is that minoritized communities bear the burden of this 
criminalization and incarceration disproportionately. 



 
137 
00:24:30.540 --> 00:24:41.340 
Addie Rolnick: So 15 or 20 years ago would have been much more radical to argue that mass 
incarceration was a problem and that I would have had to spend a lot more time convincing you that its 
effects have been racially unequal. 
 
138 
00:24:41.670 --> 00:24:51.090 
Addie Rolnick: But we're in a moment of fairly widespread acceptance of these two ideas so I'd like to 
just take it as a given that this audience is interested in reducing reliance on incarceration and 
 
139 
00:24:51.390 --> 00:25:00.090 
Addie Rolnick: Perhaps in reducing the reach of the criminal system more broadly. And that this 
audience is also interested in reducing or eliminating the racial inequalities that go along with it. 
 
140 
00:25:00.600 --> 00:25:09.060 
Addie Rolnick: So the harder question, I think, is how to do that because there's such widespread 
interest in these ideas now you get a lot of discussion about 
 
141 
00:25:09.540 --> 00:25:16.710 
Addie Rolnick: promising alternatives, and I think way too little discussion about what those actually 
might look like. Um so that's where I want to focus. So 
 
142 
00:25:19.800 --> 00:25:26.010 
Addie Rolnick: I'm going to focus on two ways to do this, and I want to talk about what I mean. So I'm 
going to talk about diversion and decriminalization. 
 
143 
00:25:26.580 --> 00:25:33.690 
Addie Rolnick: My remarks are going to focus on drugs and on native people from some of my research 
has been on native people in the criminal system. 
 
144 
00:25:33.930 --> 00:25:43.890 
Addie Rolnick: But nothing that I'm saying I think is limited to the problem of drug crime or to native 
people specifically. So backing up, I think there are two key choices that have driven mass 
incarceration. 
 
145 
00:25:44.400 --> 00:25:48.120 
Addie Rolnick: One is the choice to criminalize and the second is the choice to punish. 
 
146 
00:25:48.660 --> 00:25:59.340 
Addie Rolnick: It's important, I think, to understand that these are both choices when confronted with a 
problem or behavior that causes a harm or a disruption in society governments have a range of choices 
about how to respond. 
 
147 
00:25:59.910 --> 00:26:08.190 



Addie Rolnick: When we stop seeing the places where the choices are made that's when our uniquely 
massive system of imprisonment starts to feel unavoidable. 
 
148 
00:26:08.910 --> 00:26:17.880 
Addie Rolnick: So the most obvious choice to focus on, and I think what a lot of this this conference is 
thinking about is the choice to punish; sort of how and how harshly to punish. 
 
149 
00:26:18.390 --> 00:26:26.220 
Addie Rolnick: So, more specifically, we have kind of been embedded in a system that has made the 
choice to punish drug offenders for very long prison terms. 
 
150 
00:26:27.060 --> 00:26:37.500 
Addie Rolnick: Legislatures have responded to drug crimes by imposing long terms, sometimes it's 
through statutory sentences, sometimes it's through enhancement rules that can increase sentence 
length if any offense is drug related. 
 
151 
00:26:37.740 --> 00:26:44.310 
Addie Rolnick: And then inside prisons those incarceration terms often are not attached to any kind of 
rehabilitation or services. 
 
152 
00:26:44.790 --> 00:26:54.150 
Addie Rolnick: So if we focus on this choice, the choice to punish there are range of interventions that 
we might consider including reducing sentencing length, increasing the flexibility of sentencing, 
 
153 
00:26:54.570 --> 00:27:09.300 
Addie Rolnick: introducing more treatment and rehabilitation into prisons, or diverting offenders into 
alternative programs that we hope will never leave them to prison. So some of the other panels have 
talked about the other options, diversion is the one that I want to focus on here. 
 
154 
00:27:10.530 --> 00:27:21.420 
Addie Rolnick: So we have this massive criminal system infrastructure that is vast and complicated. And 
very often, I think the most expedient and politically feasible way to introduce alternative approaches 
 
155 
00:27:21.690 --> 00:27:27.990 
Addie Rolnick: is by sort of appending them onto the system that currently exists. So diversion is the 
word that I use for that. 
 
156 
00:27:28.230 --> 00:27:37.770 
Addie Rolnick: I'm using it broadly so depending on where you work, you might use the term diversion 
more specifically, but what I am talking about is an exit point from the system. So we might think about 
 
157 
00:27:37.980 --> 00:27:46.980 
Addie Rolnick: before charges are filed, you could divert someone out of the system, before a plea is 
entered you could divert them out of the system, after their plea is entered you could divert them out of 
the system. 
, 



158 
00:27:47.460 --> 00:27:50.790 
Addie Rolnick: Sometimes we talk about something called deferred adjudication. So you can sort of 
 
159 
00:27:51.000 --> 00:28:01.890 
Addie Rolnick: wait on adjudicating the offense well someone completes a program, or it can be part of 
the sentence, right, it can be a post adjudication diversion. So I'm just using the word diversion as an 
umbrella term for all of that. 
 
160 
00:28:02.220 --> 00:28:19.350 
Addie Rolnick: And because this is sort of a middle ground between abolishing or shrinking the entire 
system and using what we currently have, I think there's a great deal of interest in how we can use this 
sort of diversion model to explore alternative approaches. So I want to talk about 
 
161 
00:28:20.790 --> 00:28:26.190 
Addie Rolnick: a little bit about drug courts in general but I'm going to talk more specifically about how 
tribal communities have used the drug court model. 
 
162 
00:28:26.760 --> 00:28:35.700 
Addie Rolnick: So I'm going to talk about something called healing to wellness courts, which are the 
tribal and native version of drug courts that have been used on over the last 10 to 15 years. 
 
163 
00:28:36.090 --> 00:28:47.970 
Addie Rolnick: And then, mostly what I want to do is sort of suggest that there are some pitfalls and 
notes of caution that we should be concerned about when looking at these alternative models. So I think 
that it's easy to talk about 
 
164 
00:28:48.540 --> 00:28:53.340 
Addie Rolnick: doing something different in terms of sentencing, what other kind of program can we 
divert someone into 
 
165 
00:28:53.610 --> 00:29:02.850 
Addie Rolnick: without spending as much attention on what that program looks like. So on drug courts 
generally, there is a whole panel after this on drug courts, so I don't want to spend a lot of my time 
thinking about 
 
166 
00:29:03.750 --> 00:29:12.060 
Addie Rolnick: the drug court model generally. But it is a model that many people have raised concerns 
about. So the idea is that you have a 
 
167 
00:29:12.840 --> 00:29:15.930 
Addie Rolnick: mental health related or a drug related court that is a specialty court. 
 
168 
00:29:16.260 --> 00:29:24.000 
Addie Rolnick: You take someone depending on what system you're in it might happen early it might 
happen later and you put them into some kind of program that is supposedly a treatment program. 



 
169 
00:29:24.270 --> 00:29:33.720 
Addie Rolnick: And it is often done through an alternative court and then, if they don't comply with that or 
screw that up and somehow fell off, they'll be bounced back into the regular court. 
 
170 
00:29:34.200 --> 00:29:40.740 
Addie Rolnick: So it's not dispensing with the entire system that we have as a whole it's just pushing 
someone out letting them complete something. 
 
171 
00:29:41.190 --> 00:29:48.090 
Addie Rolnick: So, in theory, this is a great model, which means we take people who end up in the 
criminal system, we move them out of the criminal system 
 
172 
00:29:48.420 --> 00:29:52.230 
Addie Rolnick: and allow them to do something that is treatment based and ideally, 
 
173 
00:29:52.680 --> 00:30:03.420 
Addie Rolnick: evidence based and focused on what it is that the medical community has decided works 
for drugs or alcohol. And then they have a chance to successfully complete that and then they don't 
come back into the system. Now, 
 
174 
00:30:03.810 --> 00:30:12.930 
Addie Rolnick: so many people have identified several problems with this. One, lots of people come 
back to the system, right, the punitive thread is still there. Many people fail 
 
175 
00:30:13.320 --> 00:30:22.140 
Addie Rolnick: at their diversion programs, or their drug court programs, and then they end up back in 
the system and often will end up in prison for a violation, for example, of their agreement. 
 
176 
00:30:23.250 --> 00:30:29.430 
Addie Rolnick: We're not sure always what's going on in those courts; so what what kinds of models are 
being used, what sorts of treatments. 
 
177 
00:30:29.940 --> 00:30:37.320 
Addie Rolnick: My colleague, Sarah Gordon at UNLV has written about how drug courts often employ 
non evidence based practices such as Alcoholics Anonymous 
 
178 
00:30:38.160 --> 00:30:49.950 
Addie Rolnick: and don't necessarily provide people with any access to the most current medical models 
for treating addiction. And maybe they're overseen by judges who don't have specialized medical or 
mental health training at all. So 
 
179 
00:30:51.570 --> 00:31:00.180 



Addie Rolnick: in the way in which people have talked about the history of the juvenile system, maybe 
these alternative courts and these alternative models are places in which we're doing a lot of 
experimentation 
 
180 
00:31:00.660 --> 00:31:11.700 
Addie Rolnick: that may or may not be actually working. And there's not really a lot of oversight over 
what's happening there, and whether the intervention is effective. So there are a lot of questions about 
that model. 
 
181 
00:31:12.270 --> 00:31:20.460 
Addie Rolnick: But I think it's still useful to think about this diversion model as a way which is sort of an 
empty vessel right. So the diversion model, 
 
182 
00:31:20.880 --> 00:31:25.560 
Addie Rolnick: if you call it a drug court that's fine if it's another kind of diversion that's fine, it's a bucket 
in which 
 
183 
00:31:26.280 --> 00:31:36.870 
Addie Rolnick: a kind of approach that we might not have thought of can be put in there. And so what I 
want to just say a little bit about his tribal healing to wellness courts I'm going to try to share a couple 
slides and I'm going to try and share. 
 
184 
00:31:37.950 --> 00:31:38.220 
Addie Rolnick: things with you. 
 
185 
00:31:51.030 --> 00:31:56.130 
Addie Rolnick: So this is just this is taken from a publication called Overview of Tribal Healing to 
Wellness Courts. 
 
186 
00:31:56.670 --> 00:32:03.240 
Addie Rolnick: That is published by the Tribal Law and Policy Institute. And this is just the 10 key 
components just to give you a visual 
 
187 
00:32:03.630 --> 00:32:11.640 
Addie Rolnick: for thinking about these courts. They're not actually that complicated, but essentially 
tribes, with support from the federal government in terms of grant funding, 
 
188 
00:32:12.540 --> 00:32:21.600 
Addie Rolnick: really took this drug court model and indigenous it, right. Which is to say that they use 
this bucket as a way to bring in community-based, 
 
189 
00:32:22.140 --> 00:32:26.970 
Addie Rolnick: community specific and often traditional models for addressing addiction 
 
190 
00:32:27.570 --> 00:32:37.140 



Addie Rolnick: and offending; and even violence that went along with it and sort of use the alternative 
model to create these healing to wellness courts. So there's a there's a number of 
 
191 
00:32:37.680 --> 00:32:47.580 
Addie Rolnick: judges and academics across Indian country who have been working on this. There's 
sort of a model that many tribes use, and these are the 10 key components and if we go through them 
they're not actually 
 
192 
00:32:48.750 --> 00:32:54.420 
Addie Rolnick: you know they're not that groundbreaking and difficult to understand. So it is individual 
and community focus on 
 
193 
00:32:54.870 --> 00:32:58.350 
Addie Rolnick: healing so not just individualized but is focused on bringing the community together. 
 
194 
00:32:58.890 --> 00:33:05.520 
Addie Rolnick: The referral points and legal process piece that's about thinking about how it is that you 
divert someone out of the normal 
 
195 
00:33:05.850 --> 00:33:11.220 
Addie Rolnick: criminal system and into a wellness court, instead, where does that happen, and how 
does it relate to the other part of it. 
 
196 
00:33:11.490 --> 00:33:17.430 
Addie Rolnick: Screening and eligibility right, so there should be a robust screening system to think 
about whether addiction, 
 
197 
00:33:17.790 --> 00:33:23.340 
Addie Rolnick: drug or alcohol problems are the root of what's going on, and whether the person is 
eligible for this alternative program. 
 
198 
00:33:24.000 --> 00:33:29.790 
Addie Rolnick: Key component four I've got a little bit more on. So treatment and rehabilitation travel 
healing to wellness court provides access to 
 
199 
00:33:30.240 --> 00:33:43.020 
Addie Rolnick: holistic structure and phased alcohol and drug abuse, treatment and rehabilitation 
services that incorporate culture and tradition. So this is the place where tribal communities have really 
taken off with this model which is to say that they they have 
 
200 
00:33:43.950 --> 00:33:49.050 
Addie Rolnick: Often reinvigorated or just used existing traditional models for thinking about 
 
201 
00:33:49.710 --> 00:34:00.210 



Addie Rolnick: how to deal with addiction and treatment. Sometimes you're using Western medical 
models here, but often something else, and this is a place in which they've been able to bring these 
approaches into 
 
202 
00:34:01.020 --> 00:34:10.260 
Addie Rolnick: the sort of standard criminal system by using a diversion model. Then intensive 
supervision, incentives and sanctions, right, so quick responses, both in terms of incentives and in terms 
of sanctions. 
 
203 
00:34:10.800 --> 00:34:25.620 
Addie Rolnick: To behaviors, judicial interaction, monitoring and evaluation of the process. Continuing 
interdisciplinary and community education, right, so the whole community is involved in this. And then 
team interaction. So a lot of these would will be familiar to you if you are 
 
204 
00:34:26.880 --> 00:34:27.960 
Addie Rolnick: I'm going to stop sharing for a minute. 
 
205 
00:34:29.040 --> 00:34:34.350 
Addie Rolnick: If you're thinking about drug courts at all, much of it is not that different. But the important 
piece here 
 
206 
00:34:35.040 --> 00:34:50.850 
Addie Rolnick: is the idea that this is an empty bucket that tribal communities have been able to use to 
create really I think interesting and effective models for addressing alcohol and drug abuse outside of 
the criminal system. On the other hand, if you look at these key components 
 
207 
00:34:51.960 --> 00:34:52.530 
Addie Rolnick: it is 
 
208 
00:34:58.530 --> 00:35:01.800 
Addie Rolnick: sorry everyone...if you look at these key components, it is 
 
209 
00:35:02.550 --> 00:35:13.050 
Addie Rolnick: clear that it is attached to a standard criminal system, which is to say that if you don't do 
well in your healing to wellness court you'll end up back in the regular court. I do a fair amount of work 
with tribal communities, making 
 
210 
00:35:13.560 --> 00:35:18.390 
Addie Rolnick: Thinking about how the healing to wellness courts will intersect with the normal courts 
and thinking about 
 
211 
00:35:18.750 --> 00:35:31.860 
Addie Rolnick: what the consequences are for violation. So there's a lot of room to think about sort of 
non punitive consequences and interventions, but most of these codes will also say, "if you screw up, 
you can eventually be put back in jail." 
 



212 
00:35:32.760 --> 00:35:40.950 
Addie Rolnick: For a short term or you can be bounced back into the criminal system. So it's not 
necessarily total avoidance of the criminal context. So 
 
213 
00:35:42.870 --> 00:35:53.640 
Addie Rolnick: I want to pivot then here into thinking about another choice, which is the choice before 
the choice to punish on an earlier choice about what we label a crime and whether we choose to 
address the given behavior or social problem 
 
214 
00:35:53.850 --> 00:36:00.750 
Addie Rolnick: through the criminal system. So it is much more expedient to talk about diversion 
because we can just do that in the context of our current system. 
 
215 
00:36:01.290 --> 00:36:16.320 
Addie Rolnick: But for the social problem of drugs, including use, addiction, possession, sale and 
intended violence, the choice to respond through the criminal system at all, has had significant 
consequences. And so I want to give you again one illustration, sorry I'm bouncing between my screen 
shares. 
 
216 
00:36:20.880 --> 00:36:23.550 
Addie Rolnick: One illustration for native communities. 
 
217 
00:36:30.870 --> 00:36:42.450 
Addie Rolnick: So, again I'm not, none of this applies just to native people but it gives you an illustration 
about the effect the choice of criminalization. So Native Americans are 1.7 percent, or just over 2% 
depending on how you count them of the national population. 
 
218 
00:36:42.720 --> 00:36:50.610 
Addie Rolnick: 1.7 to 2. And in 2019 they were 2.4% of all arrestees. So depending on how you do that 
count, they may be, are 
 
219 
00:36:51.390 --> 00:37:03.150 
Addie Rolnick: really over represented arrest or just a little bit. But we might think further about what 
offenses are driving that. And so this is just a list from the UCR of the offenses for which native people 
are over represented. 
 
220 
00:37:03.720 --> 00:37:10.500 
Addie Rolnick: Sort of more than 3%, so they're more than 3% of the arrestees. And it's offenses against 
the family and children, these are domestic related offenses. 
 
221 
00:37:10.740 --> 00:37:18.630 
Addie Rolnick: Liquor laws, drunkennes, disorderly conduct, vagrancy and suspicion. This is true in the 
juvenile system as well, the numbers are a bit different. And so here 
 
222 
00:37:19.050 --> 00:37:24.540 



Addie Rolnick: what's important is what is driving the introduction of native people into the system is 
really largely 
 
223 
00:37:24.870 --> 00:37:31.590 
Addie Rolnick: drug and alcohol related low level offenses. So the choice to address these through the 
criminal system is what's bringing these people in the first place. 
 
224 
00:37:32.550 --> 00:37:35.790 
Addie Rolnick: And then, what happens is you've got significant 
 
225 
00:37:36.480 --> 00:37:45.180 
Addie Rolnick: over reliance on incarceration significant disparities that native people see. Many 
indigenous people, this is from a report about my Montana, specifically, are not going to prison for new 
crime 
 
226 
00:37:45.450 --> 00:37:57.150 
Addie Rolnick: but rather for violation of their probation or parole conditions. Which can include failure to 
enroll in or finished substance abuse treatment, failure to check in the supervision officers for drug and 
alcohol abuse. So what we see is 
 
227 
00:37:58.680 --> 00:37:59.040 
Addie Rolnick: the 
 
228 
00:38:00.180 --> 00:38:09.360 
Addie Rolnick: the introduction early in the decision to address drug crimes and drug offenses through 
the criminal system is bringing people in which is then compounding through the system to result in over 
incarceration. 
 
229 
00:38:09.600 --> 00:38:15.180 
Addie Rolnick: So it is, and this is sort of where Jessica was going I think instructive to think about 
 
230 
00:38:18.030 --> 00:38:22.200 
Addie Rolnick: whether or not we should rethink the choice to criminalize not just the choice to punish. 
 
231 
00:38:22.770 --> 00:38:28.080 
Addie Rolnick: And so here I don't have time until the questions to think more about this, I just want to 
throw out some ideas. 
 
232 
00:38:28.620 --> 00:38:32.340 
Addie Rolnick: But how else decriminalization is the way that we might shrink the system. 
 
233 
00:38:32.670 --> 00:38:40.710 
Addie Rolnick: It challenges the reflexive idea that we should use the bludgeon of the criminal system as 
the best way to address any problem. So what would it mean to 
 



234 
00:38:40.950 --> 00:38:49.860 
Addie Rolnick: think about decriminalization to think about it differently. We've talked a little bit about it, 
we have some models, but I want to push a little bit more. So one possibility is we think of drugs as a 
public health problem. 
 
235 
00:38:50.130 --> 00:38:54.990 
Addie Rolnick: Could we respond only with treatment, decouple treatment from the threat of punishment 
entirely. 
 
236 
00:38:55.470 --> 00:39:06.630 
Addie Rolnick: So, could we accept the medical reality that treatment will involve relapse not put people 
in jail, not attach that to criminal sanctions at all, and pour money into research on best models for 
addressing addiction. 
 
237 
00:39:07.830 --> 00:39:16.500 
Addie Rolnick: The biggest hurdle to that is that we lack the infrastructure anywhere else at this time, we 
have a funding problem, this is the argument for defunding when it comes to policing but it's true 
elsewhere. 
 
238 
00:39:17.220 --> 00:39:27.930 
Addie Rolnick: From my work, I can just tell you there are about 85 incarceration facilities across Indian 
country, including about 14 specifically designed for children. There are eight to 10 mental health and 
drug treatment facilities 
 
239 
00:39:28.170 --> 00:39:34.440 
Addie Rolnick: that are comparable. So most communities have somewhere to incarcerate, but a great 
many have no access to really significant treatment 
 
240 
00:39:34.680 --> 00:39:41.880 
Addie Rolnick: beyond the most rudimentary interventions. So this is an important way to approach 
decriminalization but it's going to require some work 
 
241 
00:39:42.180 --> 00:39:52.680 
Addie Rolnick: .n laying the groundwork and other systems. Another way we might think about it is are 
drugs a family or community problem? So restorative justice is the word we often use here and tribal 
communities often and wellness courts have 
 
242 
00:39:52.980 --> 00:40:00.030 
Addie Rolnick: use this model with some success, where you bring relatives and community members 
together to provide support and accountability that is individualized. 
 
243 
00:40:00.300 --> 00:40:05.160 
Addie Rolnick: The hardest thing for this outside of tribal communities is that we don't take seriously the 
idea of communities 
 
244 



00:40:05.460 --> 00:40:11.820 
Addie Rolnick: and community driven justice, but even in tribal communities where there's a bit more 
attention to that it can be difficult to implement this 
 
245 
00:40:12.300 --> 00:40:16.560 
Addie Rolnick: in light of existing infrastructure and the lack of federal funding for these models. 
 
246 
00:40:17.190 --> 00:40:25.680 
Addie Rolnick: A third way is just drugs as a classification problem. So is this just a behavior that doesn't 
need to be addressed at all? So thinking about alcohol and marijuana, for example, 
 
247 
00:40:25.890 --> 00:40:33.000 
Addie Rolnick: we decriminalized some of that and it led just to new industries. There's some regulation 
involved, but it's not something that we chose to address 
 
248 
00:40:33.240 --> 00:40:40.980 
Addie Rolnick: necessarily through a robust treatment infrastructure. So that is a different model it's just 
thinking about declassifying and not addressing in any way. 
 
249 
00:40:41.250 --> 00:40:52.500 
Addie Rolnick: And then another way, we might think about it is an economic problem so could we 
respond to drugs as a problem by and Jessica got to this a bit pouring money into communities or 
neighborhoods that are affected by it on the theory that. 
 
250 
00:40:53.100 --> 00:40:58.440 
Addie Rolnick: The the kinds of things that are leading drugs to be a problem can be addressed through 
an influx of money. 
 
251 
00:40:59.550 --> 00:41:05.400 
Addie Rolnick: So, in closing I'll just say two things. One, is my main message is word of caution. It's 
important to think carefully 
 
252 
00:41:05.610 --> 00:41:11.520 
Addie Rolnick: about what we call alternative models to determine whether they are effective and 
whether they are reproducing existing problems. 
 
253 
00:41:11.820 --> 00:41:19.710 
Addie Rolnick: I want to acknowledge that addiction and mental health and related violence are really 
hard problems to consider. And anyone who's dealt with them personally knows that. 
 
254 
00:41:20.130 --> 00:41:26.940 
Addie Rolnick: Punitive incarceration is clearly not the answer, but we shouldn't assume that it's easy to 
just throw out an alternative idea, like a drug court 
 
255 
00:41:27.210 --> 00:41:33.930 



Addie Rolnick: or a restorative justice model and if that's going to take care of it. We have to put a lot 
more energy into thinking about what those actually look like and what 
 
256 
00:41:34.320 --> 00:41:40.500 
Addie Rolnick: what people are getting out of them. And then a more specific note of caution about 
racial disparities inequality that Jessica raised. 
 
257 
00:41:41.010 --> 00:41:49.770 
Addie Rolnick: So I've talked about ways that we might reenvision drug sentencing and drug 
criminalization overall but as Jessica explained, Professor Eaglin sorry, it is far from clear 
 
258 
00:41:50.130 --> 00:41:57.930 
Addie Rolnick: that finding a new way to address drug sentencing or even drug crime will also shrink 
racial inequality. So there are a lot of examples of efforts to 
 
259 
00:41:58.170 --> 00:42:06.270 
Addie Rolnick: address a criminal problem that didn't actually reduce the inequality. So, for example, 
efforts to shrink the overall incarcerated juvenile population 
 
260 
00:42:06.450 --> 00:42:16.500 
Addie Rolnick: succeeded for many years, but the native white incarceration disparity remained and, 
even worsened in some places. We've seen this in other contexts as well. So it may be that we have to 
put 
 
261 
00:42:16.770 --> 00:42:25.230 
Addie Rolnick: antiracism at the center of any model for thinking about how to reduce racial inequalities, 
rather than putting just a general problem of drug crime at the center. 
 
262 
00:42:26.280 --> 00:42:26.610 
Thank you. 
 
263 
00:42:28.470 --> 00:42:37.380 
Jelani Jefferson Exum: Thank you very much, Professor Rolnick for those comments so between you 
and Professor Eaglin it it sounds as though you're suggesting that we really have to 
 
264 
00:42:38.040 --> 00:42:47.400 
Jelani Jefferson Exum: consider truly refashioning our approach to to sentencing, to our criminal justice 
system, our approach to what we do and what we've done for a very long time. 
 
265 
00:42:47.850 --> 00:42:59.880 
Jelani Jefferson Exum: And so let's see what Professor Hill has to say and where we sort of all land in 
thinking about whether our current system can even do the antiracist work that we're talking about. 
Professor Hill? 
 
266 
00:43:01.080 --> 00:43:05.790 



Sean Hill: Thanks so much for the invitation to deliver some brief remarks today. 
 
267 
00:43:06.180 --> 00:43:18.420 
Sean Hill: And I'd like to start my own comments today with a quote before turning to some of the figures 
and statistics that folks might know but that I think are significant to account for 
 
268 
00:43:19.110 --> 00:43:27.660 
Sean Hill: when we are attempting to have a comprehensive understanding of the scale of the issue. But 
first the quote, 
 
269 
00:43:28.260 --> 00:43:37.500 
Sean Hill: quote the Nixon campaign in 1968 and the Nixon White House after that had two enemies, 
the anti-war left and black people. 
 
270 
00:43:37.950 --> 00:43:43.950 
Sean Hill: You understand what I'm saying we knew we couldn't make it illegal to be either against the 
war on blacks 
 
271 
00:43:44.280 --> 00:43:52.140 
Sean Hill: but by getting the public to associate the hippies with marijuana and blacks with heroin and 
then criminalizing them both heavily, 
 
272 
00:43:52.350 --> 00:44:07.050 
Sean Hill: we could disrupt those communities, we can arrest their leaders, raid their homes break up 
their meetings and vilify them night after night in the evening news. Did we know we were lying about 
the drugs, of course, we did end quote. 
 
273 
00:44:07.680 --> 00:44:16.470 
Sean Hill: So some of you might be familiar with this quote it's relatively common it appears and Michelle 
Alexander's, the New Jim Crow. 
 
274 
00:44:17.070 --> 00:44:31.440 
Sean Hill: Pretty much any media account of the drug war also tends to account for this quote. It's from 
a 1994 interview of John Ehrlichman, who was the former domestic policy advisor to Richard Nixon. 
 
275 
00:44:32.070 --> 00:44:46.170 
Sean Hill: And I start with this quote not to imply that the Nixon Administration was the originator of drug 
criminalization that administration was of course not the first to declare a war on drugs, nor would it be 
the last. 
 
276 
00:44:46.530 --> 00:44:58.140 
Sean Hill: But we do continue to witness the effects of this and countless other administration's hostile 
positions towards substance use, regardless of their political affiliation. 
 
277 
00:44:58.620 --> 00:45:04.380 



Sean Hill: So with regards to some of these figures and statistics, so, as has been referenced by some 
of the other panelists, 
 
278 
00:45:04.620 --> 00:45:09.480 
Sean Hill: today African Americans are more likely than white Americans to not only be arrested 
 
279 
00:45:09.690 --> 00:45:22.470 
Sean Hill: but once they are arrested they are more likely to be convicted and once convicted, they are 
more likely to experience lengthy prison sentences. So black American adults are 5.9 times as likely 
 
280 
00:45:22.710 --> 00:45:43.830 
Sean Hill: to be incarcerated than whites and Hispanics are 3.1 times as likely. And although black 
Americans and latinx people comprise just 29% of the overall U.S. population, they make up 57% of the 
U.S. prison population. More than one in four people who were arrested for drug law violations in 2015 
 
281 
00:45:45.120 --> 00:45:58.950 
Sean Hill: was black. Although, study after study confirms that drug use rates do not differ substantially 
by race and ethnicity and drug users generally purchase drugs from people of the same race or 
ethnicity. 
 
282 
00:45:59.460 --> 00:46:07.020 
Sean Hill: The ACLU found that African Americans were about four times more likely to be arrested for 
marijuana possession than whites in 2010. 
 
283 
00:46:07.320 --> 00:46:22.680 
Sean Hill: Even though the rates of marijuana usage were comparable across demographic groups. And 
of the 277,000 people that are currently in prisons nationwide for a drug offense, over half our African 
American or latinx. 
 
284 
00:46:23.010 --> 00:46:32.130 
Sean Hill: Prosecutors are more likely to charge people of color with crimes that carry heavier sentences 
than they are to charge those crimes against whites. 
 
285 
00:46:32.550 --> 00:46:40.260 
Sean Hill: Federal prosecutors, for example, are twice as likely to charge African Americans with the 
fences that carry a mandatory minimum sentence 
 
286 
00:46:40.500 --> 00:46:50.910 
Sean Hill: than similarly situated white Americans. And state prosecutors are also more likely to charge 
black Americans rather than some of the white defendants under habitual offender laws. 
 
287 
00:46:51.720 --> 00:46:54.360 
Sean Hill: If we didn't think that this was enough evidence 
 
288 
00:46:54.780 --> 00:47:05.850 



Sean Hill: to conclude that this is potentially a structural problem, we also have issues of drug free 
schools zones. Which mandates sentencing enhancements for people who are caught selling drugs on 
designated school zones. 
 
289 
00:47:06.180 --> 00:47:18.210 
Sean Hill: This expansive geographic range coupled with high urban density has disproportionately 
affected residents of urban areas, particularly those in high poverty areas so largely people of color. 
 
290 
00:47:18.600 --> 00:47:24.840 
Sean Hill: Such that legislators in New Jersey had to scale back their state law after a study found that 
about 96% 
 
291 
00:47:25.050 --> 00:47:30.750 
Sean Hill: of people who were subject to these drug free school zone enhancements were African 
American or latinx. 
 
292 
00:47:30.990 --> 00:47:46.380 
Sean Hill: Simple marijuana possession was the fourth most common cause of deportation for any 
offense in 2013 and the most common cause of deportation for drug law violation. So more than 13,000 
people were deported in 2012 and 2013 
 
293 
00:47:48.600 --> 00:48:00.210 
Sean Hill: just for marijuana possession. And despite similar usage rates here in Ohio, black Americans 
are four times more likely to be arrested for marijuana possession 
 
294 
00:48:00.510 --> 00:48:03.990 
Sean Hill: than whites. And this was a figure drawn in 2010. 
 
295 
00:48:04.260 --> 00:48:16.020 
Sean Hill: In Ohio is among the states with the most marijuana possession arrest in the country. 
Statewide marijuana possession arrest accounted for about 48% of all drug arrests in 2010. 
 
296 
00:48:16.260 --> 00:48:26.070 
Sean Hill: And of course I think we should juxtapose this with the gradual transition to the legalization of 
marijuana as criminalization continues a pace. 
 
297 
00:48:26.670 --> 00:48:39.300 
Sean Hill: So against this backdrop of stark racial disparities and real human suffering, we have 
antiracism as a theory and strategy of change. 
 
298 
00:48:39.600 --> 00:48:49.140 
Sean Hill: And theorist Robin Diangelo is often credited with generating the theory but a host of other 
scholars and writers can be said to be within the school of thought. 
 
299 
00:48:49.500 --> 00:48:56.460 



Sean Hill: Including recent MacArthur Genius award winner, Ibram X. Kendi. On its face the theory 
seems promising, 
 
300 
00:48:56.820 --> 00:49:08.640 
Sean Hill: it is an invitation to not merely be passive in the face of racial animus but to instead take 
affirmative steps in opposition to racism. And we have a couple of 
 
301 
00:49:09.360 --> 00:49:14.280 
Sean Hill: organizations that have further explained antiracism and I wanted to draw 
 
302 
00:49:14.580 --> 00:49:28.020 
Sean Hill: from a page of the National Museum of African American history which quote defines on 
being anti racist um resulting from a conscious decision to make frequent consistent equitable choices 
daily. 
 
303 
00:49:28.260 --> 00:49:41.730 
Sean Hill: And in the absence of making antiracist choices we unconsciously uphold aspects of white 
supremacy, white dominant culture, and unequal institutions in society end quote. 
 
304 
00:49:42.390 --> 00:49:54.300 
Sean Hill: So, according to this formulation of racism, anyone can be racist not just whites a stance that 
Kendi himself confirmed in a CNN interview in 2009 where he stated quote 
 
305 
00:49:54.570 --> 00:50:07.890 
Sean Hill: you have black people who believe that they can't be racist because they believe that black 
people don't have power and that's blatantly not true. Every single person on earth has the power to 
resist racist policies and power end quote. 
 
306 
00:50:08.580 --> 00:50:25.470 
Sean Hill: So these claims if treated as credible and legitimate lend themselves to to particular 
conclusions. The first is that everyone is guilty of racism, such that we've collectively contributed to 
contemporary racial inequities. 
 
307 
00:50:25.710 --> 00:50:36.780 
Sean Hill: And two that solutions are to be carried out primarily at the individual level with every person 
working to cleanse themselves of their racial prejudice sees. 
 
308 
00:50:37.140 --> 00:50:45.300 
Sean Hill: The role of institutions within this framework is to help their individual actors recognize and 
eliminate their biases. 
 
309 
00:50:46.140 --> 00:50:56.220 
Sean Hill: So, in my estimation, an antiracist approach to say unjust drug sentencing would be implicit 
bias trainings for prosecutors and judges. 
 
310 



00:50:56.520 --> 00:51:11.700 
Sean Hill: Antiracism as a theory of change would seek to maybe train police officers to recognize their 
unconscious biases towards people of color and other marginalized groups, so they treat those 
communities and potential suspects, with greater dignity. 
 
311 
00:51:12.390 --> 00:51:26.790 
Sean Hill: But, notably in my estimation antiracism does not necessarily lend itself to the conclusion that 
the institutions themselves should be dramatically scaled down or possibly eliminated all together. 
 
312 
00:51:27.450 --> 00:51:37.770 
Sean Hill: So antiracism on its face shares some elements with the color blind ideology that's been 
promulgated by state and federal courts filing the civil rights movement. 
 
313 
00:51:38.340 --> 00:51:45.450 
Sean Hill: Namely, like antiracism, the colorblind ideology is primarily concerned with the individual. 
 
314 
00:51:46.050 --> 00:51:54.000 
Sean Hill: Those adopting this ideology conclude that courts should only intervene where there is 
intentional explicit racism 
 
315 
00:51:54.210 --> 00:52:04.320 
Sean Hill: as when an employer makes racially hostile remarks or outright conditions hiring and 
promotions on a person's race, nationality or other protected status. 
 
316 
00:52:04.680 --> 00:52:20.400 
Sean Hill: But where there is no smoking done no particular individual using racial epithets or making 
explicit reference to race, proponents of the colorblind ideology conclude that racism does not exist nor 
should the courts intervene. 
 
317 
00:52:20.910 --> 00:52:31.380 
Sean Hill: So more severe penalties for crack cocaine, as opposed to powder cocaine, life sentences for 
first time drug offenses, as was the case in harmlem. 
 
318 
00:52:31.800 --> 00:52:40.350 
Sean Hill: All withstand constitutional scrutiny because no individual legislator or judge made out right 
references to race. 
 
319 
00:52:40.920 --> 00:52:48.600 
Sean Hill: And like antiracism, the color blind ideology treats every individual as having the capacity for 
racist. 
 
320 
00:52:49.230 --> 00:53:04.020 
Sean Hill: It is this very presumption that allowed the evisceration of affirmative action. Where hiring and 
admissions programs to address the long standing history of racism became equivalent to Jim Crow 
segregation and other discriminatory policies. 
 



321 
00:53:04.380 --> 00:53:20.130 
Sean Hill: This type of equivocation could only proceed from a logic that treated individual prejudice 
bound across demographic groups, the same as federal and state policies to ensure exclusive 
advantages for those who have been classified as white. 
 
322 
00:53:20.850 --> 00:53:28.800 
Sean Hill: And, much like the color blind ideology holds little to no promise of reversing existing 
disparities and drug sentencing; 
 
323 
00:53:29.130 --> 00:53:39.780 
Sean Hill: I see antiracism possessing little potential for transformative change unless there is greater 
emphasis on institutions and power. 
 
324 
00:53:40.320 --> 00:53:48.180 
Sean Hill: These, in fact, are the defining elements of racism and racial hierarchy, as has been 
emphasized by some of the other panelists. 
 
325 
00:53:48.630 --> 00:53:59.550 
Sean Hill: Racism, in other words, is not exclusively or overwhelmingly an issue of individual actors with 
conscious or unconscious biases. 
 
326 
00:53:59.970 --> 00:54:11.130 
Sean Hill: Rather, racism is primarily promulgated at a structural level we're in one laws and policies, 
preserve privileges and resources for select groups. 
 
327 
00:54:11.550 --> 00:54:24.270 
Sean Hill: Which two affirm and generate ideologies about racial groups, namely that Whites are 
industrious and intelligent while communities of color particularly black Americans are lazy and 
incompetent. 
 
328 
00:54:24.750 --> 00:54:38.490 
Sean Hill: And that these ideologies in turn justify and legitimize the society where in black and latinx 
people and Native Americans occupy inferior economic and social positions. 
 
329 
00:54:39.060 --> 00:54:50.880 
Sean Hill: I believe that this more precise understanding of racism can generate transformative 
interventions within the criminal legal system generally and within drug sentencing specifically. 
 
330 
00:54:51.780 --> 00:55:01.020 
Sean Hill: If, for example, we recognize that rates of drug use are nearly identical across communities, 
regardless of race, 
 
331 
00:55:01.260 --> 00:55:06.180 
Sean Hill: yet black and latinx people are being disproportionately arrested for these offenses; 
 



332 
00:55:06.420 --> 00:55:17.460 
Sean Hill: a power based analysis would have us focused on the different tactics and strategies 
deployed by law enforcement in white neighborhoods as a voice as opposed to communities of color. 
 
333 
00:55:17.790 --> 00:55:29.190 
Sean Hill: So rather than focus on individual bias, we would instead ask one, what institutions enable 
and justify more police in black and brown neighborhoods? 
 
334 
00:55:29.460 --> 00:55:37.170 
Sean Hill: Two, why don't we see police on every corner in white neighborhoods or conducting sting 
operations on college campuses? 
 
335 
00:55:37.500 --> 00:55:47.310 
Sean Hill: And three, why isn't the natural solution to have a reduced presence of police and 
communities of color as we currently see in predominantly white spaces? 
 
336 
00:55:47.640 --> 00:55:59.550 
Sean Hill: Similarly, if we recognize that mandatory minimums have dramatically expanded prosecutorial 
discretion and facilitated racially disparate sentencing outcomes, 
 
337 
00:55:59.790 --> 00:56:10.350 
Sean Hill: our first inclination should not be to rectify the individual biases of the respective state actors. 
That is a worthy endeavor but should not necessarily be controlling. 
 
338 
00:56:10.770 --> 00:56:20.250 
Sean Hill: Instead, a power based analysis invites us to ask how has our judiciary deployed reasoning to 
justify and affirm these outcomes. 
 
339 
00:56:20.490 --> 00:56:26.520 
Sean Hill: And second, how do communities of color continue to be disempowered by way of voter 
restriction laws, 
 
340 
00:56:26.820 --> 00:56:34.980 
Sean Hill: felony disenfranchisement, and substandard wages from being able to influence the 
legislators that generate these policies. 
 
341 
00:56:35.310 --> 00:56:49.080 
Sean Hill: So, ultimately, while antiracism certainly has admirable goals as regards encouraging 
introspection about our respective roles within the racial caste system that exists within the country. 
 
342 
00:56:49.410 --> 00:57:05.430 
Sean Hill: Its emphasis on the individual obstructs a comprehensive assessment of how legal institutions 
generate ideologies of racial difference which, in turn, assured that power and resources are distributed 
in inequitable ways. 
 



343 
00:57:05.910 --> 00:57:20.490 
Sean Hill: Recognizing our individual biases, expanding judicial discretion, or pursuing some specific 
legal intervention won't necessarily be sufficient to reverse the concerning trends and drug sentencing. 
 
344 
00:57:20.970 --> 00:57:33.150 
Sean Hill: Rather, I would encourage scholars and practitioners to instead focus on developing new 
pathways for impacted communities to actually influence our approaches to public safety. 
 
345 
00:57:33.450 --> 00:57:50.040 
Sean Hill: Particularly the development of approaches that don't necessarily rely on criminalisation to 
solve persistent economic and social problems. So I will end my remarks there and I very much look 
forward to further conversation with the panelists as well as any questions from the audience. 
 
346 
00:57:51.900 --> 00:57:58.410 
Jelani Jefferson Exum: Thank you so much, and thank you to all of the panelists for this really rich 
conversation so far on rich presentations. 
 
347 
00:57:58.740 --> 00:58:08.820 
Jelani Jefferson Exum: it's given me definitely a lot to think about and I have several questions, but I did 
want to remind the audience that you can use the Q and A feature and and I'll see those and I will 
 
348 
00:58:09.510 --> 00:58:26.580 
Jelani Jefferson Exum: post those questions to the panelists. But I wanted to start by saying what I 
heard in all of your remarks and even in Professor Hill's critique of of sort of the power of antiracism or 
the promise of antiracism, I heard 
 
349 
00:58:27.690 --> 00:58:31.260 
Jelani Jefferson Exum: Really, I don't even want to call it echoes it was pretty much straight out there. 
 
350 
00:58:32.310 --> 00:58:45.270 
Jelani Jefferson Exum: The sense that we have to to significantly change our approach, whether it is 
what we criminalize, um how we've criminalized, you know who we punish, where we put police all of 
that, which seems to be a really huge 
 
351 
00:58:45.660 --> 00:58:54.000 
Jelani Jefferson Exum: systemic change. And so I just want to ask you all, do you think that it's even 
possible to get to a point where we have 
 
352 
00:58:54.900 --> 00:58:57.840 
Jelani Jefferson Exum: where we don't see these racial disparities in sentencing and 
 
353 
00:58:58.440 --> 00:59:06.930 
Jelani Jefferson Exum: in sentencing outcomes? If we don't make changes beyond the criminal justice 
system, so we were to your all of your remarks are sort of within the realm of the criminal justice system. 
 



354 
00:59:07.140 --> 00:59:11.730 
Jelani Jefferson Exum: But can we do all we want to do within the criminal justice system but if we still 
have these sort of outside 
 
355 
00:59:12.210 --> 00:59:23.040 
Jelani Jefferson Exum: systems of inequality will we always sort of be where we currently are? Big 
question, but I wanted to throw it out there to get your initial thoughts while folks put questions in the Q 
and A feature. 
 
356 
00:59:24.660 --> 00:59:27.300 
Jelani Jefferson Exum: And you all feel free to jump in as you'd like to answer. 
 
357 
00:59:27.840 --> 00:59:36.810 
Jessica Eaglin: So I'll start um I mean, I think the simple answer to that you hear from all of us is no, 
right, we can't just try and fix sentencing, 
 
358 
00:59:37.470 --> 00:59:50.850 
Jessica Eaglin: drug sentencing without thinking about sort of when and why we use criminal 
enforcement or criminal regulation and for who. And that those questions are really hard to, 
 
359 
00:59:51.450 --> 00:59:57.780 
Jessica Eaglin: you know, to address, and you know this is a point I think that Professor Hill really you 
know elucidates in his comments. 
 
360 
00:59:58.560 --> 01:00:07.590 
Jessica Eaglin: There's that those questions are really hard to address, not just because you know, this 
is our preferred way, but because we are sort of conditioned 
 
361 
01:00:07.860 --> 01:00:18.360 
Jessica Eaglin: to see the world in particular ways that just makes structural marginalization of you 
know, black and brown communities seem normal, right. 
 
362 
01:00:18.990 --> 01:00:23.070 
Jessica Eaglin: And I think that part of the challenge of you know 
 
363 
01:00:23.490 --> 01:00:32.340 
Jessica Eaglin: thinking about drug sentencing is saying that this is not the place to change this is a 
representation of a bigger problem that we have. 
 
364 
01:00:32.550 --> 01:00:45.570 
Jessica Eaglin: That doesn't just exist within the criminal justice system, but it exists within society and 
this shows us right these statistics that that you know we we are all constantly trotting out show us that 
there is a deep problem. 
 
365 



01:00:46.110 --> 01:00:54.300 
Jessica Eaglin: That does that can't be pinpointed to you know to one intervention or another. And the 
challenge is really starting to think about you know what are all the ways, 
 
366 
01:00:54.960 --> 01:01:04.860 
Jessica Eaglin: you know not silver bullets, but all the ways that we can all begin to rethink you know 
what what it is that we're doing through the criminal justice system. 
 
367 
01:01:11.280 --> 01:01:12.930 
Jelani Jefferson Exum: Realize I was muted that time I was asking. 
 
368 
01:01:12.930 --> 01:01:15.930 
Jelani Jefferson Exum: If panelists wants to chime in go ahead, Professor Hill. 
 
369 
01:01:16.230 --> 01:01:18.510 
Sean Hill: Yeah I mean, I think I would add that 
 
370 
01:01:20.010 --> 01:01:29.610 
Sean Hill: you know I think your question emphasizes the interrelatedness of race and class right. That 
we can exclusively talk about 
 
371 
01:01:30.660 --> 01:01:44.340 
Sean Hill: like the racial demographics of our prisons in our jails unless we also account for these 
institutions as solving issues around economic issues and, namely 
 
372 
01:01:45.510 --> 01:02:01.770 
Sean Hill: the prison system as integral not just to solving economic insecurities but also generating 
cohesion around racial identity right. We often account for the convict leasing system as a 
 
373 
01:02:02.700 --> 01:02:13.560 
Sean Hill: new institution institution that arose in the wake of slavery, but we oftentimes don't talk about 
the crisis of white identities and the wake of the end of slavery. Namely that 
 
374 
01:02:14.100 --> 01:02:31.350 
Sean Hill: much of what had been defining white identities was the enslavement of black people and that 
we see the assumption of the criminal legal system as yet a another mechanism to distinguish particular 
racial groups. So I think that your question ultimately emphasizes that if we don't. 
 
375 
01:02:32.580 --> 01:02:35.970 
Sean Hill: Really center and account for 
 
376 
01:02:37.350 --> 01:02:54.840 
Sean Hill: the role of myriad structures, the role of various institutions, not just in generating racial 
disparities, but that this is a solution for against substandard wages that affects 
 



377 
01:02:55.500 --> 01:03:02.190 
Sean Hill: multiple racial groups that are not exclusively affecting black and latinx people I mean, so I 
think 
 
378 
01:03:02.610 --> 01:03:13.350 
Sean Hill: even when I emphasized in my remarks that oftentimes what does it mean to have a felony 
conviction or a criminal record to be in prison, you're unable to exercise 
 
379 
01:03:14.010 --> 01:03:30.750 
Sean Hill: rights that are integral to being a citizen. And so the idea, for example, that politicians 
naturally represents the interests of impacted or marginalized communities, I think that that's a 
questionable presumption that we really don't 
 
380 
01:03:31.530 --> 01:03:44.130 
Sean Hill: fully appreciate or account for if we exclusively understand the ramifications of the criminal 
legal system as operating along racial lines. So I absolutely think that 
 
381 
01:03:44.940 --> 01:03:58.740 
Sean Hill: if we if we want to have robust conversations about reversing these really concerning trends, 
how did we become the leading nation in terms of incarceration, how has this been 
 
382 
01:03:59.100 --> 01:04:12.900 
Sean Hill: a long standing practice here? I think that we have to not merely grapple again with how our 
people's individual biases causing these particular outcomes, but how is this a recurring solution. 
 
383 
01:04:14.160 --> 01:04:14.790 
Sean Hill: to 
 
384 
01:04:15.870 --> 01:04:24.180 
Sean Hill: economic differences but, namely labor exploitation. How our wage is kept exceptionally low 
for working class people. 
 
385 
01:04:24.540 --> 01:04:34.380 
Sean Hill: The prison system has a tremendous role in that, and I think there are plenty of scholars that 
have addressed this from Ruth Wilson Gilmore by way of Golden Gulag and a host of others. 
 
386 
01:04:36.840 --> 01:04:37.530 
Sean Hill: Thank you and. 
 
387 
01:04:37.830 --> 01:04:49.050 
Addie Rolnick: I'll just add a bit here so so just breaking your question down, I agree with everything that 
Professor Hill and Professor Eaglin have said, but you think you asked two things one is, is there a way 
to address 
 
388 



01:04:50.070 --> 01:04:57.990 
Addie Rolnick: a lot of these problems via sentencing alone and then do we have to use do we have to 
address things outside the criminal system right. So as to the first part of it, 
 
389 
01:04:59.220 --> 01:05:08.550 
Addie Rolnick: my answer is also no so there's no way to address any of the problems that we're talking 
about just by fixing sentencing. And I guess, I want to say more explicitly what I think we're all saying, 
which is 
 
390 
01:05:08.970 --> 01:05:14.820 
Addie Rolnick: if we come in and say we'd like to adjust what we're doing in terms of drug sentencing, in 
order to fix 
 
391 
01:05:15.420 --> 01:05:21.870 
Addie Rolnick: the problem of racial inequality, then we're assuming that it's an accident, right. That we 
sort of had that we made a mistake. 
 
392 
01:05:22.170 --> 01:05:32.070 
Addie Rolnick: and that that mistake has resulted in unequal outcomes and if we could just adjust our 
system. And I think, to some degree or another, we have all suggested and it's worth saying explicitly 
that it's not an accident. 
 
393 
01:05:32.490 --> 01:05:42.330 
Addie Rolnick: Right, so alternatively, we could think of the current approach to drug criminalization and 
sentencing specifically, drug and alcohol as an intentional regime. 
 
394 
01:05:42.870 --> 01:05:52.170 
Addie Rolnick: That was that was put in place in order to achieve racial control, right. So there's lots of 
scholars who have argued that there's a lot of literature in the context of thinking about 
 
395 
01:05:52.770 --> 01:05:56.400 
Addie Rolnick: criminal drug criminalization for black communities. And I think it's also true 
 
396 
01:05:56.850 --> 01:06:05.130 
Addie Rolnick: if you look at the way that the criminal system has been deployed against native 
communities, particularly with regard to the idea that alcohol abuse is rampant and it has to be 
addressed through criminalization. 
 
397 
01:06:05.790 --> 01:06:17.250 
Addie Rolnick: And so, so no if we just kind of look at the sentencing then then we're kind of missing the 
whole point and I think we all said that in different ways in our remarks. And then you also said, do we 
have to address 
 
398 
01:06:18.030 --> 01:06:29.250 



Addie Rolnick: you know inequalities outside the system. So yes, but I wanted to push on that a little bit 
more. So, one thing is it's been helpful for me to think about what I guess is a circular relationship. So 
one, one thing is, we have 
 
399 
01:06:29.730 --> 01:06:34.920 
Addie Rolnick: out things outside the criminal system that input people into the system and they they 
maybe are,  
 
400 
01:06:35.460 --> 01:06:44.490 
Addie Rolnick: we can think of them as not affected by the criminal system. But they input people in and 
then the criminal system has its own built in disparities at each level that compound the outside 
inequalities. 
 
401 
01:06:44.820 --> 01:06:53.760 
Addie Rolnick: But the other way that I've started to think about it as important is the other side of that 
relationship which is coming, the experience of being in the criminal system at every level. 
 
402 
01:06:54.180 --> 01:06:56.010 
Addie Rolnick: The experience of criminalization and punishment 
 
403 
01:06:56.700 --> 01:07:05.520 
Addie Rolnick: also then compounds the outside problems. So it's not just it's not just an input into the 
criminal system question but it's also what we're doing with criminalization. So I think by 
 
404 
01:07:05.700 --> 01:07:16.830 
Addie Rolnick: by thinking about sentencing, for example, we could mitigate some of the ways in which 
the criminal system has worsened the outside inequalities, it wouldn't address the whole the whole 
problem. 
 
405 
01:07:17.550 --> 01:07:27.570 
Addie Rolnick: But for drugs, particularly, it is worth just thinking about what's the problem we're trying to 
address. So Professor Hill mentioned that, for example, rates of drug and alcohol across communities 
 
406 
01:07:27.900 --> 01:07:36.960 
Addie Rolnick: are the same, and yet we see different levels of criminalization; so if that's true, what's 
the problem, right? So so yeah, we need to address racial inequality outside of it but 
 
407 
01:07:37.500 --> 01:07:46.800 
Addie Rolnick: sometimes I have questions about whether we need to address drugs as a specific 
problem. Which is to say that if they're only being addressed through the criminal system as a 
mechanism of racial control, maybe 
 
408 
01:07:47.220 --> 01:07:54.630 
Addie Rolnick: they don't need to be addressed as a problem. And if the rates really are similar, than we 
ought to be really careful about how we construct is the problem. 
 



409 
01:07:54.840 --> 01:08:06.810 
Addie Rolnick: And someone suggested neglected children, is it violence that comes from drugs, is it 
just the problem of possession, is it sales and dealing? So what is it that we're trying to stop and that 
would tell us whether we need to intervene and how. 
 
410 
01:08:10.320 --> 01:08:21.000 
Jelani Jefferson Exum: Thank you and we're having we have a few questions in the chat I had a follow 
up for you all, but I want to let the audience get in so I'll ask I'll ask a different one. So we have a 
question that's about 
 
411 
01:08:22.080 --> 01:08:30.810 
Jelani Jefferson Exum: it says it seems easier to achieve legislative changes to lower penalties for 
personal possession of controlled substances since a number of states have already begun that trend 
 
412 
01:08:31.110 --> 01:08:37.950 
Jelani Jefferson Exum: then it would be to make more substantive changes like the ones that you all 
have been talking about legalization or decriminalization. 
 
413 
01:08:38.490 --> 01:08:44.640 
Jelani Jefferson Exum: So are there ways to push for drug decriminalization in ways that don't result in 
continued inequities? 
 
414 
01:08:45.000 --> 01:08:59.340 
Jelani Jefferson Exum: And so you know, this goes with another question that's also in the chat, which is 
about you know what do we do now while we're waiting on these bigger systems of inequality to 
change? What would you say is a good tactic for now? 
 
415 
01:09:04.140 --> 01:09:09.960 
Jelani Jefferson Exum: Or or small bites at things just not what we should be focusing on at all? Is that 
just you know the wrong approach? 
 
416 
01:09:12.540 --> 01:09:23.490 
Addie Rolnick: I mean I'll just start by saying, I think I do think, and this is always a hard conversation to 
have, the more you talk about small bites the risk is that we will not see the larger things that need to 
happen and I think that's where we're all pushing. 
 
417 
01:09:24.060 --> 01:09:33.030 
Addie Rolnick: But we really do have to do both and I, you know you can hear from what I've been 
saying that I'm fairly critical of some of the kind of diversionary models; but at the same time, 
 
418 
01:09:34.020 --> 01:09:41.430 
Addie Rolnick: I've been swayed by listening to a lot of people who are involved in thinking about 
community-based and diversion models that are somewhat promising. 
 
419 
01:09:42.570 --> 01:09:52.830 



Addie Rolnick: In arguing that it's fine to append them to the system that we have, right. So that we 
might be able to find the pockets right. So there's certainly it's not going to be bad to change sentencing 
overall. 
 
420 
01:09:53.340 --> 01:10:06.840 
Addie Rolnick: It may not address the problem of inequalite but I don't think it's going to well, sometimes 
it does worse than that, hopefully, if we're careful it won't. But also exploring some of these unproven 
ways in which we can 
 
421 
01:10:07.860 --> 01:10:16.140 
Addie Rolnick: can experiment with other models that might not go as far as we want. So so pushing 
people into some kind of treatment program is not as exciting 
 
422 
01:10:16.710 --> 01:10:20.490 
Addie Rolnick: as talking about getting rid of the whole system. But it might be a place in which 
 
423 
01:10:20.850 --> 01:10:28.530 
Addie Rolnick: we can we can find things that work better and we can start to put more money and more 
support there. What I think is really key is that we 
 
424 
01:10:28.800 --> 01:10:35.370 
Addie Rolnick: as we talk about this we spend as much energy and thinking about how those 
approaches actually work. What I have noticed is that we don't. We sort of say 
 
425 
01:10:35.970 --> 01:10:42.000 
Addie Rolnick: here's an alternative, it sounds good let's do it instead and we don't have any idea what 
that alternative looks like. I'm not sure that we can 
 
426 
01:10:42.810 --> 01:10:52.500 
Addie Rolnick: we don't know what a drug court is, we don't know what it entails, we don't know what 
restorative justice looks like but we just keep throwing those around. So I would say, more money more 
energy into developing what 
 
427 
01:10:53.040 --> 01:10:58.710 
Addie Rolnick: non punitive models might look like. And that can be done by by that kind of sneaking in 
and making little changes. 
 
428 
01:11:00.570 --> 01:11:03.450 
Jelani Jefferson Exum: You Professor Hill, Professor Eaglin anything to add there. 
 
429 
01:11:06.300 --> 01:11:12.300 
Sean Hill: Yeah so first of all I want to say I I love that question. I think that the more we can 
 
430 
01:11:12.870 --> 01:11:22.050 



Sean Hill: grant ourselves the space and the opportunity to think through alternatives, collectively, the 
better, right. And I think that oftentimes 
 
431 
01:11:22.590 --> 01:11:32.550 
Sean Hill: the issue is posed to those who are critiquing the criminal legal system as well what's the 
solution you know you're proposing, what's our immediate intervention. 
 
432 
01:11:32.910 --> 01:11:40.950 
Sean Hill: And part of the response, at least on my part is I will I want us to collectively think through this 
and I don't think that there are many 
 
433 
01:11:41.790 --> 01:11:50.520 
Sean Hill: opportunities made by way of structural actors for us to collectively operate and community 
with one another. What does it mean, 
 
434 
01:11:50.730 --> 01:12:00.690 
Sean Hill: again, for us just to know our neighbors and to be having these conversations with one 
another? So one I just want to say that the more that we can facilitate 
 
435 
01:12:01.320 --> 01:12:08.790 
Sean Hill: in this context, individually conversations with other individuals, I think that that is an 
incredible step towards 
 
436 
01:12:09.330 --> 01:12:20.250 
Sean Hill: reversing many of these trends. And even though you know I had this critique of antiracism in 
some sense, with its focus on the individual actor, 
 
437 
01:12:20.700 --> 01:12:31.230 
Sean Hill: you know I do appreciate it as again an invitation to think through some of these issues. Race 
as a social construction. 
 
438 
01:12:31.620 --> 01:12:41.520 
Sean Hill: It encouraging us to understand where we been so that we better understand why do we 
continue to confront the same issues. I think oftentimes 
 
439 
01:12:41.910 --> 01:12:57.150 
Sean Hill: there's a misunderstanding from the public, as well as practitioners, about the fact that these 
have been recurring issues that we constantly are dealing with the same strategies and they are 
successful, every time. So I do want to say that 
 
440 
01:12:57.570 --> 01:13:15.960 
Sean Hill: just engaging in individual or collective study, having a reading group; these are important and 
significant not just in terms of building our own knowledge, but also developing community. Um some of 
the critique that is leveled 
 
441 



01:13:16.440 --> 01:13:23.550 
Sean Hill: at the mass incarceration the war on drugs is that it has really alienated us from one another. 
That 
 
442 
01:13:23.850 --> 01:13:33.060 
Sean Hill: we are oftentimes in fear of our neighbors and our community members in part of again in 
addressing this issue is that we have to return 
 
443 
01:13:33.240 --> 01:13:45.540 
Sean Hill: to a sense of community. Both to generate new solutions, but also address again these intract 
of what feel like intractable problems. So I would just ultimately say that 
 
444 
01:13:46.260 --> 01:13:53.190 
Sean Hill: you know my background is as a practitioner but I'm supporting movements I'm supporting 
 
445 
01:13:53.670 --> 01:14:03.630 
Sean Hill: individuals that are engaged in actions and public demonstrations. And part of the motive and 
drive for my participation was 
 
446 
01:14:04.290 --> 01:14:10.770 
Sean Hill: a precoming to appreciate how occasionally the legal system can obstruct and interfere 
 
447 
01:14:11.220 --> 01:14:21.930 
Sean Hill: with what communities in the public actually want, right. That many of the rights we have 
today we're not necessarily the product of some legislative intervention, but really 
 
448 
01:14:22.350 --> 01:14:38.220 
Sean Hill: the product of years of real action and demonstration on the part of marginalized 
communities, whether women people of color or otherwise. So um one other recommendation I would 
make is you know, for those of you who are interested in 
 
449 
01:14:38.670 --> 01:14:45.180 
Sean Hill: doing lobbying work, in speaking to your state legislators, I think that that is fantastic. I think 
that you know 
 
450 
01:14:45.540 --> 01:14:51.060 
Sean Hill: understanding the distinction between decriminalization and legalization is especially 
significant. 
 
451 
01:14:51.420 --> 01:15:01.380 
Sean Hill: We want to certainly see decriminalization, right. Before we move into the realm of legalizing 
substances that allowing people to draw tremendous profits, 
 
452 
01:15:01.620 --> 01:15:15.720 



Sean Hill: we really need to be focusing on ensuring that people are not currently being punished for 
what is otherwise a basis for drawing profit. So I think that when we go and we engage in advocacy it's 
important to one, be clear about 
 
453 
01:15:16.050 --> 01:15:34.650 
Sean Hill: what types of demands we should be making so that we are not interfering with what 
impacted communities actually want. And then I think again pursuing and investing your time and your 
resources in nonlegal interventions. I see we're right the end of time, but ultimately 
 
454 
01:15:35.820 --> 01:15:45.300 
Sean Hill: contributing to organizations that are engaged in public action and public demonstration, I 
think that that is incredible to really support people who are on the ground. 
 
455 
01:15:46.230 --> 01:15:52.800 
Jelani Jefferson Exum: Wonderful, thank you. That is a great note to end on. I want to thank all of you 
for joining, and thank you so much to the panelists 
 
456 
01:15:53.100 --> 01:16:06.840 
Jelani Jefferson Exum: for really fulfilling my dream of having a conversation that goes beyond just race 
racial disparity numbers. So thank you so much and I look forward to continue our conversations and 
other and other symposium conferences, thank you all. 
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